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January 26, 2018 
 
Mayor Cathy Murillo 
Councilmember Jason Dominguez 
Councilmember Eric Friedman 
Councilmember Gregg Hart 
Councilmember Randy Rowse 
Councilmember Kristen Sneddon 
PO Box 1990 
Santa Barbara, CA 93102 

RE: Tenant Landlord Task Force Recommendations 
 
Dear Mayor Murillo and Councilmember,  
 
The Santa Barbara Association of REALTORS® (SBAOR) represents roughly 1,200 REALTORS® throughout 
the South Coast and our mission includes engaging in real estate related community issues affecting our 
members and/or their clients.  Like you, SBAOR understands the complexity of tenant/landlord 
protections which is why our organization advocated in March 2017 for the creation of a Task Force to 
delve into the nuances involved with this issue.  As a member of the Tenant Landlord Task Force (TLTF), I 
was pleased to learn there is more consensus amongst the tenant and landlord groups striving for a safe 
and healthy community than is publicized.  Our Task Force worked hours upon hours to come up with 
solutions to address the issues brought forward during the March 2017 City Council meeting.  The 
package includes recommendations for a robust education package, strong encouragement of written 
leases, establishment of a fund for offender-driven inspections and remediation, and an expansion of 
the tenant displacement and relocation assistance.  These were agreed upon unanimously amongst the 
Task Force members.  However, like most complex issues, there was not total consensus due to core 
beliefs and there are two recommendations that SBAOR cannot endorse. 
 
We ask that you remove the rental inspection program and the Joint Protection and Accountability 
Initiative from the TLTF recommendation package and concentrate on the other unanimously agreed 
upon solutions.  SBAOR cannot support these recommendations because of the following reasons:  
 

1) Rental Inspection Program - SBAOR opposes any type of governmental intrusion on private 
property.  We are not the only ones who oppose these types of inspections.  There have been 
multiple cases throughout the United States which have heard arguments regarding the 
unconstitutionality of rental inspections.  In 2008, the U.S. Court of Appeals struck down part of 
the City of Garland, Texas rental inspection program; “The court fully understands that the City 
has a valid and important governmental interest in protecting the public, however, the court 
sees no reason why this should be done at the expense of infringing on rights guaranteed by the 
Fourth Amendment to the United States Constitution.”1 Below is a list of additional cities 
throughout the United States that have repealed their rental inspection ordinances due to the 

                                                           
1 Institute for Justice, Primer on Rental Inspections, (January 28, 2013) http://ij.org/action-post/does-the-
constitution-apply-to-renters-a-primer-on-warrantless-rental-inspections/  
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threat of lawsuits or decisions by the court.  This list is not exhaustive for other cities may have 
unpublicized rental inspection ordinances under scrutiny.   

a. Garland, TX 
b. Park Forest, IL 
c. Yuma, AZ 
d. Red Wing, MN 
e. Richardson, TX 
f. Rochester, MI 
g. Chesterfield County, VA 
h. Elizabethville, PA 
i. San Francisco, CA 
j. Highland, CA 
k. San Luis Obispo, CA 
l. Portsmouth, OH 

 
2) Joint Protection and Accountability Initiative – SBAOR opposes this recommendation because it 

mirrors mandatory one year lease and “just cause” language.  We know the intent of this 
initiative is to combine mandatory one year leases and “just cause” together which is proven by 
the language found in the January 30, 2018 Staff Report and the November 16, 2017 TLTF 
minutes.   
 

The January 30, 2018 Staff Report calls this initiative a mandatory one year lease in the 
mandatory lease section (page 5): 
“Mandatory Leases - A preliminary discussion of mandatory “one-year leases” was also 
split three in favor, three opposed; however, the issue re-emerged in the discussion of 
the Joint Protection and Accountability Initiative and was approved as a part of that 
item.” 
Just Cause Eviction section (page 4): 
“Just Cause Eviction - The Task Force could not agree on a just cause eviction ordinance; 
however, a majority agreed to the establishment of a joint protection and accountability 
initiative that would require the landlord to offer tenants the use of renewable leases 
with specified terms of at least one year (less if the landlord demonstrates that the 
property is not available for a full year). If the landlord chooses not to renew the lease, 
the tenant could request a mandatory, non-binding, one-time conciliation meeting. The 
City Attorney advises that this initiative would serve the same purposes as a          
mandatory lease ordinance.” 

 
The November 16, 2017 TLTF minutes (page 6) has a summary of the Join Protection and 
Accountability Initiative which specifically states; “Such a program would also preclude 
the need for the Task Force to take a formal position on Just Cause Eviction because the 
provisions of this initiative address the underlying interests that are embodied by the 
desire for such an ordinance. It would also offer a non-ballot box approach with 
considerably less cost and uncertainty than the initiative process.” 

 
We would like the record to reflect that SBAOR is NOT against written agreements between a 
tenant and landlord.  In fact we encourage them and support recommendation 4 (staff report 
page 4).  What SBAOR is opposed to is the time constraint associated with a mandatory one year 
lease.  A mandatory one year lease would require a landlord to offer a tenant a twelve-month 
lease and it would be at the discretion of the tenant to accept or renegotiate the length of the 

http://www.sbaor.com/
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rental term.  Even though the recommendation has language stating the landlord would not 
have to offer a one year lease if the landlord can demonstrate that the property is not available 
for a full year, it is unclear how and to whom the landlord would have to demonstrate this.  
There is a myriad of reasons why in the City of Santa Barbara, a City with many rental units as 
second homes/units, this mandatory lease would unfairly burden the owner/landlord.  Several 
concerns with this proposal include: 

a. Student housing – Some owners/landlords want to be able to use their property when 
students are not in school during the summer and with this proposal they couldn’t use 
their own property if a twelve-month lease was required.  This could also go the other 
way in which an owner/landlord lives in the home during the “school months”, but 
wants to rent it out during the summer months.   

b. Retirement housing – Many people buy homes/units in Santa Barbara in order to 
prepare for retirement.  Although they do not currently live in the homes full time, they 
would like to be able to vacation in their home several times a year and a twelve-month 
lease would not be conducive.  

c. Ability to rent to family members or friends - This proposal would preclude 
owners/landlords from being able to rent to family members or close friends who may 
need housing sooner than the expiration of a twelve-month lease. 

d. Moving from current house/unit – Some people decide to move out of their current 
house/unit because they are considering putting it on the real estate market.  They rent 
a house/unit themselves, but need to rent out their house/unit until they can determine 
what would be the best time to put their house/unit on the market.  People need 
flexibility and not tied into a twelve-month lease if they wish to put their house/unit on 
the market.    

 
The “Just Cause” like language in the Joint Protection and Accountability Initiative also concerns 
us because like many social programs, Just Cause Eviction sounds good in theory, but when 
practiced there are numerous unintended consequences.  Evictions are a costly and time 
consuming processes for property owners which can take several weeks to several months and 
cost several hundreds of dollars to several thousands of dollars.  During this process, tenants 
being evicted often do physical damage to the property.  For property owners, eviction is the 
final alternative to which they turn, not the first.  When Just Cause Eviction provisions are 
enacted, the cost to evict a problem tenant rises dramatically.  The property owner is now 
required to prove that “good cause” exists, which requires witnesses and additional trial time.  
Under these circumstances, the problem tenant’s attorney often requests a jury trial, hoping 
they can persuade jurors, who are less accustomed to dealing with problem tenants.  In one San 
Francisco case, attorney’s fees exceeded $75,000.  These costs were passed on to the “good 
tenants” who suffer because Just Cause Eviction ordinances protect the “problem tenant” over 
the “good tenant.”  Month-to-Month leases are also made virtually obsolete in places where 
“Just Cause Eviction” ordinances have been instituted.  While the tenant can serve the property 
owner with a 30 day notice, the property owner can only terminate the tenancy if the property 
owner can prove “just cause” in court.  And, while the just cause might very well exist, it is 
extremely difficult to prove this in court, particularly when the “good tenants” are scared or 
intimidated by going to court and testifying against the “problem tenant.”  This leads to “good 
tenants” enduring years of inconvenience, harassment, verbal abuse or dangerous living 
circumstances where they live in close proximity to drug dealers, petty thieves, and lewd or 
offensive individuals.  Yet again, rarely will the “good tenants” testify in court for fear of their 
safety.  Instead, they will expect the property owner to handle the problem.  When it is not 
handled, the “good tenants” are forced to leave.  The worst unintended consequence of all 
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created by “Just Cause Eviction” ordinances is when a property owner – facing several 
thousands of dollars in attorney’s fees and several months in uncollected rent – decides to do 
nothing because of this ordinance and leaves the “problem tenant” to continue to be a problem.  
 

As mentioned above, SBAOR believes in consensus building which is why I represented our organization 
on the Tenant Landlord Task Force.  We agreed to a number of solutions to address the issues brought 
forth to the City Council in March 2017 which is why these recommendations should be concentrated 
on.  Please remove the rental inspection program and Joint Protection and Accountability Initiative 
because they were not unanimously agreed upon and the other recommendations specifically address 
the problems our Task Force was created to solve.   
 

Sincerely, 

 
 
 
Andy Alexander 
2018 President 
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